WILLIAM J. SCOTT
ATTORNEY GENERAL
STATE OF ILLINOIS
SPRINGFIELD

October 24, 1977

FILE NO. 5¢1303

_CRIMINRL LRW & ?ROCEDURE:
Pawer.gf,auvenilevcaugt

to Order Restitution as a.
Condition of Probation

Honorable Frank X. Yackley
State's Attorney

LaSalle County .
Ottawa, Illinois 61350

Dear Mr. Yack ey'*'"
This op-_ bn is in rrsponse to your inquiry about

the power of a cou "ﬂ JHVenile CQurt Act (Ill. Rev.

Stat. 1975 47, par. "701-1 et s _gg .) to require restitu—

tion to th a crimé as a condition of probation.'
You point Sut detitution is éx§1icit;y.al1dwéﬁ aé=a
condition of parole or Supervisiqnvnngér gections 5-6~3 and
5-6-3.1, respectively, of the Unified Code of Corrections

(Zll. Rev. Stat. 1975, ch. 38, par.-1005-6-3; and Ill. Rev.
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Stat. 1976 Supp., ch. 38, par. 1005=6-3.1); but that resti-
tution is not one of the named conditions of probation in
section 5~3 of the Juvénile COuft Act. (Ill. Rev. Stat.
1976 Supp.., ch. 37,.par. 705-3.) In my opinion the Juvenils
équrt Act would alldw a requirémept of restitution in appro-
priate cases. |

The allowable conditions sét forth in section 5~3
of the Juvenile Court Act are quite numerous and broad:; e.g.
that the minor "(a) noé violate any criminal statute of
any ﬁurisdietion": "(e¢) work or pursue a couise_of study or
vocational training®; "(e) attend or reside in a facility
aﬁtablished for the instruction or residence of persons on
prdbatxon”: " ({£) support his dependents. if any"; "(g) refrain

fram possesszng a firearm ar other éangerous weapan. or _an

automobile”. (3mph§518 addeds) The numhe: and b:eadth of
these allowable conﬂitiOns*givé the judge a large degree of
discretion. Whiie the listing ef'éll these séparate élchabie
:conditlons might be thought to rule out others on the prlnciple
”expressxo unius est exclusio alterius,” tha General Assembly

seems to haVe foreclosed such a natraw reaézng by adding at
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the end that the minor must "(n) comply with other conditions
as may be erdered by the court" | .

| vThe ecmmentary by the council on tﬁé Diagnﬁéis.and
Evéluéﬁiéh éf étiﬁiﬁ%l Défenéanéb}aéét fbrth‘éftef.éﬁaéier
37, paragraph 705~3 cf Illinois Annotated Statutes (Smith—
Hurd Supp. 1977). also 1ndicates a 1iberal reading of the
allewable conditions of prdbatien:

o “k ® ¥ Any of the conditions enumerate& in this

. subdivision, or. anx‘other condigiona which may
be relevant to the rehabilitation of the

~ delinguent minor, can be imposed at the dis-
 cretion of the court., ¥ ¥ *v (Emphasis added.)

As that commentary suggests. the juﬂge does not have absolute
axscretion in.satting eanditions,of probation._ In a case
undervihe'paralieliprdvisions‘Of the Unified code of Correc-
tions sétting allowable cénditioﬁé for criminal probation
(Peggle Ve Dunn (1976). 43 Ill hpp. Sd 94. 96). the court
&isapproved a condition that a person canvicted of failing
to give a turn sxgnal gat hlB hair cut. The court noted that:
| ne % While the section does appaar to provide
. for conditions other than those specifically
listed (see section 5-6-3(b)), there must be some
connection between the condition and. the crime

charged. (Peegle v. Brown {1971), 133 111, App.
. 24 861, -272 N,BE.2d4 252). 2). * * #¥




Honorable Frank X. Yackley - 4.

In a proper case a requirement of restitution might ‘
well further the objectives of the Juvenile Court Act. Those
objectives are summarized in section 1-2 of the Act (Ill.
Rev. Stat. 1975, ch. 37, par. 701-2) in part as follows :

"(1) The purpose of this Act is to secure

for each minor subject hexeto such care and

guidance, preferably in his own home, as will

serve the moral, emotional, mental, and

physical welfare of the minor and the best

interests of the community; * * #,°
Such "guidance" might well include requiring the minor to
reimburse the victim or victims of his crime for the loss
of property he has caused them, pérticularly where the
minor appears to take lightly the significance of the harm

_he has done his victims. Where the court reasonably believes
that such a requirement, along.with other conditions as

part of probation, would bettér serve the interests of the
young lawbreaker, and of the society than a period of incar-
ceration, I believe such a condition of probation would be

upheld.

Very truly yours,

ATTORNEY GENERAL




